SEXUAL AND REPRODUCTIVE
HEALTH AND RIGHTS
IN CENTRAL AMERICA
AND MEXICO

This document summarizes the current context of sexual and reproductive health and
rights in the countries where Ipas works in Central America and Mexico.

Women and girls in Central America and Mexico face an adverse context when
attempting to exercise their sexual and reproductive rights. Institutional barriers to
access legal abortion, the criminalization of abortion and of women experiencing
obstetric emergencies, the lack of preventative measures and comprehensive care
for survivors of sexual violence, and the prohibition of emergency contraception
are just some examples of governmental actions that have immeasurable negative
repercussions on the sexual autonomy and reproductive health of women and girls
in the region.

As several international human rights institutions have demonstrated, the COVID-19
pandemic has exacerbated inequality, violence, and the violation of women'’s human
rights with negative consequences that include increases in the number of unwanted
pregnancies and maternal mortality rates.




In Central America, women make up 49.56% of the total population. Guatemala is
the most populous country in the region with 16.9 million residents and it also has
the highest total fertility rate of 3.3 children per woman." The region faces significant
social challenges due to high levels of poverty, inequality, and violence, as well as
increases in the number of people migrating north, with some differences by country.
Important consequences of high inequality include increased migration, lack of public
safety, and growing organized crime and drug trafficking. Central American migrant
women and girls are exposed to a wide range of risks that include exploitation,
gender-based violence, and barriers in access to sexual and reproductive health
services. Government lack of political will to respond to citizen demands and their
increasingly serious violations of human rights and fundamental liberties have led to
a crisis and deficit of democracy in the region.?

Three countries in Central America prohibit abortion with no exceptions. The laws
of El Salvador, Honduras, and Nicaragua also impose prison sentences on women
who consent to the termination of their pregnancy under any circumstance and,
since 2008, Honduras prohibits and criminalizes access to emergency contraception.
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The legal frameworks of Costa Rica, Guatemala, and Panama permit abortion when
continuing the pregnancy poses a risk to the woman'’s life. Panama’s legislation also
allows abortion when the pregnancy is a product of rape, and Costa Rica permits
abortion when continuing the pregnancy endangers the woman'’s health. In practice,
however, women face significant barriers when attempting to access this socially
stigmatized health service.

The total criminalization of abortion has created an environment of persecution
and criminalization of women and other pregnant people seeking abortion care
or who experience obstetric emergencies. In Honduras, 47 women have been
prosecuted and imprisoned for abortion.? In El Salvador, there are 17 women with
prison sentences of up to 40 years who are accused of abortion and aggravated
homicide.* To date, the Inter-American System for Human Rights has accepted
two cases against El Salvador that highlight the devastating effects of these
policies on the lives of women and their families.5¢

Women and girls in Central America experience a context of generalized violence
characterized by widespread impunity and a lack of public policy focused on
the prevention and care for victims and survivors of gender-based violence,
especially regarding comprehensive sexual and reproductive health care for
survivors of sexual violence.

In El Salvador, there were 2,894 reports of sexual violence in 2019, or eight cases a
day. In 75% of the cases, the victims were girls and adolescents under 17, with 848
cases involving girls under the age of 11.7 In 2015, the health system reported that
five out of every 1,000 prenatal visits were among girls under the age of 14, and
in 2017, 781 pregnancies in girls 10 to 14 years old were recorded.® According to
official statistics, the 2019 maternal mortality ratio in El Salvador was 28.6 deaths per
100,000 live births.?

In Nicaragua, the epidemic of sexual violence against adolescents and girls is one of
the most serious in the region. In 2018, 41% of medical legal investigations on sexual
violence involved child victims between the ages of 0 and 12 and 40% between 13
and 17 years old. Ninety-nine percent of the victims are women.'® According to a
survey conducted by Nicaragua’s Ministry of Family, 50% of pregnancies in girls and
adolescents are a result of sexual violence."" Although the Nicaraguan Penal Code
criminalizes sexual relations with people under the age of 14, pregnant girls are forced
to become mothers after experiencing sexual violence, which puts their health and
life at risk. From 2006 to 2016, at least 16,400 girls aged 10 to 14 gave birth in public
hospitals in Nicaragua according to hospital records.’? These figures highlight the
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barriers that survivors of sexual violence encounter when accessing comprehensive
medical care, including contraception and emergency contraception.

In 2010, the Pan American Health Organization (PAHO) estimated that abortion
criminalization in Nicaragua would resultin an increase in the maternal mortality rate
for abortion, from 1.6 deaths per 100,000 women to 4.6-9.2 deaths.™ After 2009,
however, there are few reliable public data available on maternal mortality resulting
from a lack of government transparency and the current administration’s influence
on public institutions.

In Honduras, the national Public Prosecutor’s office received 1,824 reports of sexual
violence between January and August 2019. Of these, 81.25% were cases of women
and girls, with 68% of them being minors. Between 2009 and 2018, a total of 215,623
girls under 18 gave birth in the country. In 2018 alone, there were 843 births registered
to girls under 14. In addition to the criminalization of abortion and contraception,
Honduras does not have a protocol for comprehensive care for victims and survivors
of sexual violence. Since 2016, feminist groups, women's organizations, and health
specialists have promoted the development of said protocol; however, health
authorities have rejected the proposal using criteria that lack scientific evidence.
Despite the criminalization of abortion, in 2018, public health facilities reported 12,042
hospitalizations for abortion nationwide; 44% were categorized as spontaneous
abortion and the remaining 66% as "unspecified abortion.”™

In Guatemala, 10,893 cases of sexual violence were reported in 2019."> Between
January and May 2020, 46,863 pregnancies in adolescent girls under 19 years old
have been recorded. Of these, 1,962 are among girls aged 10 to 14. The United
Nations Population Fund (UNFPA) and the international nonprofit Plan International
found that 20% of girls and adolescents in Guatemala have at least one child by the
age of 18, and that 30% of women aged 20 to 24 were married before the age of
18.7 Abortion is the fifth leading cause of maternal mortality in Guatemala, making
up 6% of all maternal deaths. Although the maternal mortality ratio decreased by 7%
from 2013 to 2018, in 2018, 84% of maternal deaths resulted directly from obstetric
complications due to medical interventions, omissions, or incorrect treatment, therefore
placing the responsibility for these deaths on the Guatemalan State and its provision
of maternal health care. Forty-two percent of maternal deaths are concentrated in
just 25 municipalities in the country, disproportionately affecting women who live in
communities that are rural, indigenous, and have lower levels of educational access
and attainment."®

4

SEXUAL AND REPRODUCTIVE HEALTH AND RIGHTS IN CENTRAL AMERICA AND MEXICO  »



In Mexico, abortion is legal under the specific exceptions established in each of its 32
state’s penal codes. Rape is the only circumstance in which legal abortion is permitted
in every state. Mexico City and Oaxaca are the only states whose laws allow legal
abortion up to 12 weeks of pregnancy for any reason."

According to official estimates, 600,000 sexual crimes are committed each year in
Mexico and 81% of the victims are women.?® Although abortion in cases of rape is
recognized in the legal and normative framework as an emergency health service that
must be provided by public health institutions, victims continue to face barriers to
access due to delays in care or service denial, which the Supreme Court has ruled
a serious violation to human rights.?"22

As a result of the disparities in Mexico's legal framework for abortion and persistent
barriers to abortion access at the local level, an average of 6,000 women from
across the country travel to Mexico City each year to access legal abortion care
provided by the city’s public facilities.?
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In 2019, Mexico's federal government launched structural reforms to overhaul
the national health system focused on guaranteeing universal access to public
health services by improving the availability of human resources, health supplies and
infrastructure, and prioritizing community and primary health care.?*

In the face of the crisis brought on by COVID-19, the federal government’s main strategy
to revive the economy has been to reduce public spending through budget cuts.
This has led to cuts of up to 75% to multiple Federal Public Administration agencies,
including the Executive Commission for the Care of Victims, the National Institute of
Women, the National Council for the Prevention of Discrimination, and the National
Population Council, to name a few, who will see their capacity to operate and protect
women'’s rights significantly diminished.?®

Since January 2020, the right of children and adolescents to access comprehensive
sex education has been threatened by a set of legal reforms, also known as “Parental
Pin,” promoted in the federal and local congress of several states. The law would give
parents the power to veto educational program content that they believe conflicts with
their morals, values, or religious beliefs. The proposed laws explicitly indicate that they
are intended to prohibit the distribution of information on sexual and reproductive
health in schools. The “parental pin” proposals have prompted a swift reaction from
civil society, international human rights agencies, and federal Ministries of Health,
Education, and the Interior who have spoken out against the reforms as a violation
of human rights.?¢ The National Human Rights Commission, the local Human Rights
Commission of Aguascalientes state, and a minority group from the Aguascalientes
state Congress have filed claims of unconstitutionality before the Supreme Court. They
are demanding that the “parental pin” reform, approved in Aguascalientes this year,
is ruled unconstitutional for violating the human rights of children and adolescents.?
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The World Health Organization has recognized sexual and reproductive health
care as essential services during the COVID-19 pandemic.? However, analyses on
the pandemic’s human cost underscore the disparate negative impacts on the
sexual and reproductive health of women and girls. UNFPA has highlighted that
the pandemic will contribute to an increase in cases of gender-based violence and
unmet contraceptive need in low- and middle-income countries due to reduced
access to sexual and reproductive health services, leading to a greater number of
unwanted pregnancies.?

Special attention should be given to sexual violence due to victims and survivors’ need
for comprehensive sexual and reproductive health care, which should include the
provision of contraception and safe abortion, and potential unwanted pregnancies
resulting from rape. Pregnancies that are a product of rape in victims under 15 years
old are especially concerning given the associated health risks and complications
during pregnancy in girls and young adolescents.*

The Guttmacher Institute found that the COVID-19 pandemic has already had an
adverse effect on contraceptive supply chains, sexual and reproductive health facility
closures, and disruptions in health services worldwide. Their analysis estimates that a
decline in sexual and reproductive health services in low- and middle-income countries
will result in additional unintended pregnancies, unsafe abortions, and maternal
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and neonatal death.’' In Mexico alone, the National Population Council estimates
that unmet contraceptive need among women and girls during the pandemic will
resultin 122,000 unplanned pregnancies.®?> Mexico has also reported an increase in
maternal deaths during the pandemic. As of September 2020, the maternal mortality
ratio was 44.2 deaths per 100,000 live births, an increase of 33.2% compared to 2019.
COVID-19 is now the leading cause of maternal death in the country.®
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